section 50.30(a) by a preponderance of the credible evide
adduced in this case.  Accordingly, the citation IS AFFIE

Gravity

Inspector Mattson was of the view that the failure fc
the respondent to file the necessary reporting inforraatio
would not result in the likelihood of an injury. He conf
that he did not consider the violation to be significant
substantial. I agree with these findings by the inspecto
and I conclude and find that the violation is non-serious

Negligence

This is not the first time this respondent has been
charged with a failure to comply with the mandatory repor
requirements of section 50.30(a).  In a prior decision is
by me on May 1, 1981, Docket No. SE 80-124-M, 3 FMSHRC 12
(May 1981), a violation was affirmed and a civil penalty
$10 was assessed.  In a decision rendered on December 7,
Docket No. SE 83-42-M, 5 FMSHRC 2065 (December 1983), Jud
Broderick affirmed a violation and assessed a civil penal
$100.

MSHA's computer print-out, exhibit P-l, includes two
section 104(a) citations issued on February 29, 1984, and
January 3, 1985, for failure by the respondent to comply
the requirements of section 50.30(a). The first citation
assessed at $20, and the second at $150, and the print-ou
reflects that the respondent failed to pay these assessme
and was issued deliquency letters by MSHA for its failure
pay. I assume that the January 3, 1985, citation was the
subject of the MSHA conference alluded to by the responde
in the tape referred to earlier.

The tape in question also reflects Mr. Brown's dispL
sure with the reporting requirements of section 50.30(a),
fact that other mine operators purportedly have not respo
to MSHA's reporting requirements, and his assertion that
inspector Mattson "threatened" him with possible criminal
sanctions some 8 years ago when he discussed with him the
reporting requirements of section 50.30(a).

It seems clear to me that MSHA has been more than pa1
with the respondent with respect to its continued refusal
comply with the reporting requirements of section 50.30 (a
As a matter of fact, in at least two instances, including
instant case, where the respondent has failed to file mor<
than one quarterly report, MSHA has issued single citatioj

642 for the
